Neifeld Docket No: FIP-69B-KATZ 

'VppHcation/Patenl No. 1 22 liSPTO CONFl RN! 'VTiON NO. 50-72 

FiSe/lssue Date. 4/W:<}0i 

Inventor. Titie' Katz/Paid Promotion .-Xrchitecmre 
Bx a nuner ■■ .A nV m t : llhet ()22 
CiNTlT^' S'r.ATlJS- [..arge 

Priority claims: None 
ENTITY STATICS: Large 

Pnoitt\ ci.iinis and Pt I intS data I S bi) ^'^oJ^A fik-d Dt-cembci 1'*, 200U 
3"'( i R1.7< )i ltl\<; mx illPT AND TRANSMIT I \L I.O [ER\M Til 
\l I HORI/A I ION TO CHARGr DI'.POS! I AfX Ol M 

1 VHiL COMMISSIONER HLRb:B\ Ar THORIZLD f OCHARGL ANY FEES 
\MIK1I MA\ BE RFQl IRED, OR (^RKDI I A\> 0\'ERP\^ MEN l\ TO DEPOSTl 
ACCOi XI S\ M8ER 50-2106. 

2 FEES PUD HERrVMTII BY EFS C REDIT C\RD SI BMiSSION: S 

A. CLAIMS FEES 

B. OTllER FEES 

} . TH E FOLLOW I .NG DOCUM ENTS A RE Sl^ BM ITTE D H E REW ITU : 

37CFR41.4i REPLY BRIEF 

4 FOR IN lERNAL NEIFELD IP LAW, PC I SE ONLY 





FiRM CHARGHS: 


Ci it \ 1 Bill l\G M \ U fc R iMP-0*-)B-k \ f/ 


l>Fsfllii'n{)N URM ( H \ROF FOR 


BANK ACX 01 NT ( heck 3 


paving a gos fee for NOA and appea! 


O/L WCOl NT 50 U! 


( AW N H< 


!Nn 1 \ [ S Ol P^ RSON W HO hXTERED \i 0< >l M ]\GD\ l\\ RAN 


\riORNn SK^NAll RL{'\{']noRI/l\G DFPOSll \{ 001 N 1 » 


Ddtc <S 20 2l)0^> 


,Rtcha!dNcirdd'' >S,2^w 


Pitfited Januais 2^ 2uiO<^ '=;2p!n) 


RknARDNFirn D RPG \0 ^5 2*J') 



^ \t la'nts\(\uaiHw\!MP-0"B-k V! /\!MP-0"8-k V!/\Duitrs\RfpK Brief PiP-o^B-K \1/ 1-25-2 

OlO.vvpd 



2 



Neifeld Docket No: FIP-69B-KATZ 

'VppHcation/Patenl No. 1 22 liSPTO CONFl RN! 'VTiON NO. 50-72 

FiSe/lssue Date. 4/W:<}0i 

Inventor. Titie' Katz/Paid Promotion .-Xrchitecmre 
Bx a nuner ■■ .A nV m t : llhet ()22 
CiNTlT^' S'r.ATlJS- [..arge 
Priority claims: None 
FNTIT^' ST ATI S f arge 

Pnoitt\ ci.iinis and Pt I intS data I S bi) ^'^oJ^A fik-d Dt-cembci 1'*, 200U 

ASSISTANT COMMISSIONER FOR PATENTS 
ALEXANDRIA, VA 22313 

37 CFR41.41 REPLY BRIEF 

Sir: 

In response to the examiner's answer dated 1 1/27/2009, consider this reply brief. 



UPDATE TO RELATED APPEALS 

As noted m the appeal brief "In docket number PIP-69A-KATZ; Application No, 
09/776,714, filed Febnmr}' 6, 2001, aii appeal brief was fded Febnmr}' 6, 2009. The appeal has 
not been docketed by the BPAI." Note that since then, on 1 1/30/2009, the examiner reopened 
prosecution in 09/776,714 by issuing a new aon final office action. 



REJECIION, PHRASED IN THE ANSWER AS OBJECniON, TO CILAIM 27 

I he answer inteidies at page 1 an uUjLt.uun io ehuni 2"" Snii-c thi-^ uUjcctiui) ts 
Tcpre^sentcd in an answer lo <m appeal bitef, the iindci si lined tieatstbis as aguniud of tejection 
Since the BPAI has junsdictiiin oxer iiiounds ofiejccuon, it is funhon/t.d tociinsidci whcdici 
the rejoetion of ehmn 27, although torened to in the <n}sv\ct as an objection, should be tosctst-d 

Ihe e\annnct ohjeLta to tlic loin? ofclanii 2?, unphnii: that u ts nidefnute, because it is 
ambiguous, which is an issue the BPA! is authorized to ic\ sew 1 he evaniinei's aiuumcni is ihai 
pioducr claim 2~ could be a "nit-thod of niaknii: a ptoduct", which means the examinei decnis it 
ambiguous \shetbei it is a inetbod claim oi a pjoduct chum 

Ciaini 27 is not ambiguous Ciaini 27 is pioduei ciann ( laim 2" leeues " \ coniputt-i 
readable metiutm" Ciaun 2" is not a dependent chum because it does not tiepemi fiom ckaun i 
Instead, it incorpoiatcs {i\ tcieience the mediod steps of claim 1 to defme die "piogiam 
mstui*..t!ons" dctlncd in the (..omputei readable medium It is jn incorpoianon claim Hcnee, 
claim 27 is not amhipious Theicibic the reieclion oi~ciatm 27 as not indcfmue 

] his situation is distinct ftom that in Pll^ct. iiK \ Ranba^x i abotatont-s 1 united 
r >d, !28'1 I SPQld t^S > (Fed Lii S 2''20t.)6) in that claim 27 does not Tcate in«.onsi stent 

iv 



biniiations < claim clajinmu a sdH depeiidint: \ sa claim 2 ffiifu claim 1 dciintn^^ an acid ) (. lami 
27's jefert'tKo to claim I's nirfhod steps lo defuic "pioguim uistaicttons" uv<nded ow a media is 
not inconi>Kstent ! his situation us distinct from that m i:\ paitc Da\id . appeal No 8*-'-04(> 1 
^Bl'Al ! <-)i<-)'KO because the applicant's claim does not mix pnxess and structure limitations m 
The same cUuni and Uiejetoie does not emhtact- diffeient i5 I SC sTaUuon cSasses ( hum 27 
is nut \sithin the pun !tf\s of MPl-P 2! 73 05<p) because ciasm 27 does not claim both appaiatus 
and method ofusitig the appaiatus 

In sum cidim 27 is not ambiiiuous and iheiefoje Us rejection pSnased m the ansv^ei as an 
object, siioiild be reversed. 

35 use li2, 1ST PA,RAGR.4PB 

The answer continues to rely upon the conclusion that the specification fails to disclose 
"how the promotions are redeemed". Answer numbered page 5 line 6. That reiiaiice is 
misplaced because claim I does not recite ^^redeeming". Instead, it recites " deducting from a 
charge for said purchase transaction a value of promotion associated with said second promotion 
and a vaiue of promotion associated with said first promotio.n". Support for that recitatio.n is 
discussed in tlie appeal brief .Accordingly, tlie rejection should be reversed because it assumes 
lack of support for something claim I does not recite. The same reasoning applies to claim 23. 

35 use 112, 2ND PARAGRAPe 

The basis for these rejections were addressed in the appeal brief 



rXAMlNFR RFSPOXSF TO \RCL MfAT 

\ns\%er jmgo 10 linos 1 2-2^ contain te^i \\h]d\ is not gra!ntnat!>„ail\ ooneot and not 
comprehensibie. 

At answer paragiaph spanning: pages 1 0 .md 1 ! , tht- eNammer .isscfts that the 
specifkatjou Uot-s not disclose tbt- "onK if " clmm recUation (ciaini I's "onK if said first 
consumei fust pjoduci tatetiorv purchase Uetermt nation jodicates no puui puichast; bs saui fy^t 
consumer of t-ithei an item of said fust pioduct oi oj an itt-m m said fust pioduct catetitux , 
stoiiDsi wiih "^did at least one processoi, ni a ddtabasc m a coinpuiei mcoKus in associdiion wuh 
saul ill St consumet ulentiilcitton mfoim.itton said ilfst pronKHu)!!") In re^spunse, note that the 
pai.T^i.'iph dt pat:e 18 imcs discusses situations Vvhcic the pioduci or class js iint. that the 
"eonsunic! has not pureluised bef<ne " deaiU \%hat that nie<n)S in o^nneetton \Mih the 
database of consumet puiehascs dtst^ussed fKe\shere, is that the data is qut-sied dsid deierniines 
that die ccmsuiner hai> not puiehascd the puduci or catesiorv befoie Hence the appellant 
helicvcs tiiat t!ic exanunei is ineonect on dns point 

Atanswei pat>e U fii'^trull paiajiiaph the examiner aigue'^ that puicha-^e histoiv 
nifotniation is umbit>uuus us {o whether it includes identiikation pioduets pies iousU puiehast-d 
!o i espouse, the appeSiaot disajiiees ( laun 1 lecite'^ "wheiein said piuduct puichase htstorv 
mform.itton mchLaies identification informaiion for consumers asst^tated wnh puichdse of items 
of pioducts b\ said i^onsitnieis such thai each ideniit'n.aiion mfoimaiion tbi each eonsmnei is 
dssoctated wiih identiricaiion of pie\iOus purcluse of items of pioducis h\ that coiisunici " U is 
sinipK unjeasonahie to allege that "product purchase histOi\ tntotnuuion" does not indicate that 
it includes product history, 
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Truly 

RICH ARD NEIFELIX REG NO 35,2"9 

ran 

Date/time: Januai^ 25, 2010 (5:52pra) 
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